The decisions on the Yukos cases delivered by the European Court of Human Rights (ECtHR) in 2009/2011/2014 
I. Introduction
Yukos is still haunting Russia , is striking because the general factual background was the same 8 .
The significantly divergent outcome of the proceedings before the PCA Tribunal on the one side and the ECtHR on the other side calls for a comparative analysis of these cases. The astonishing discrepancies may be owing to the differing legal bases upon which the awards and the judgments rest.
In respect of the applicable substantive law, the ECtHR had to base its judgment on the European Convention on Human Rights (ECHR) 9 which is a regional human rights instrument.
In contrast, the PCA Tribunal had to apply primarily the Energy Charter Treaty (ECT) 10 which is, in part
11
, an international investment law instrument.
Accordingly, the Yukos cases are quite illustrative with regard to investment protection through different fields of public international law, i.e. international human rights law on the one side and international investment law on the other side 12 . Both fields of law may be applicable to the same set of facts. Still, both fields of law may yield remarkably differing results
13
. Yukos adopted and applied a 'tax optimization' scheme on the basis of the Russian 'low-tax region programme' the purpose of which was to promote economic development in rural These tax reassessments were closely followed by a variety of enforcement measures. In the Yukos case before the ECtHR, the applicant brought its application under Article 34 ECHR. Accordingly, Articles 34 to 46 ECHR provided for the procedural rules. In addition, the Court had to adhere to the Rules of Court
II. The facts of the Yukos cases

37
.
Substantive Law
Pursuant to Article 26(6) ECT, the PCA Hence, the PCA Tribunal reports elaborately on witness testimony 96 . It stresses explicitly that its award on the merits is based on a 'vast evidentiary foundation' 97 and carefully notes that it had to study 'over 1,400 pages of written testimony' and to inspect 'thousands of exhibits' 98 .
In the merits phase, both claimants and Regarding the tax assessment 2000, the only problem at hand was whether the imposition of penalties constituted an unlawful interference with Yukos' right to property 169 . Under Russian tax law, a taxpayer could be held liable only for a three year period starting at the end of the tax term 170 .
V. Substantive issues
In the present case, the Tax 
bb) The enforcement measures
Fair trial
The PCA Tribunal did not decide on fair trial issues separately from property issues.
According to the Tribunal's reasoning, Russia 
VI. Damages
It has already been pointed out at the very beginning of this article that the most striking difference between the PCA Tribunal's awards and the ECtHR's judgments concerns the damages adjudged to the claimants or the applicant respectively. 
The PCA Tribunal's approach
The ECtHR's approach
The legal basis for ordering the respondent state to pay compensation to the applicant is 
Acknowledgments
The author would like to thank Julia Haak 
13
See also (Schreuer and Kriebaum, 2007, pp. 761-762) . For an in-depth analysis of differences and similarities between human rights protection by the ECtHR and investors' rights protection through international arbitral proceedings see (Kriebaum, 2009, p. 219) . 
